CANADA 


PRIVY COUNCIL 
OFFICE 


Eh VP Hae Gh MA as hy ade me) Stele ue ie -e 

7 Sree Chie, 2 Oe 

va eo ae ir, Sy tae St ees Ps ut eo i" sh 
" a i Ay Uy .o : ' bs 7 J a A At sn ue : 


i u 
iY nt : . oi Pony 

} 4 ome Nha 

' 
1 , meres hi 
ae ; a ie 
ig LY; ts a 

p i y b 

4 ke | - 
MON eee For VS Lie? ea ee eae 
vm 
i 
‘ 
i 
yh 
‘1 : 
? 
! 
t 
’ 
* 
\ 
' 
‘ 
; 
oe} 
+ 


CANADA 


THE 
PRIVY COUNCIL 
OFFICE 


September 1991 


Printed on 
recycled paper 


Il 


Il 


IV 


CONTENTS 


FD TN oes pot hc anita: Me its a cecal pe ea Seale Be 
CABINET GOVERNMENT AND 
REE UPR EME ONEIN TS PER eo ea enki as i a 


Steve ies WlGdSler pitc. Sunk. gee Le eel ma EY Cees oi, 


THE PRIVY COUNCHIE OFFICE ae wie ee 
Appointments, Mandates and Government Organization .. . 
Support to the Cabinet and Cabinet Committees ........ 
Crowerminien  -POUC SA IDITCC ONS. ma) ae Oe nines ce SS eg, 


External Affairs, National Security and 
Federal Provincial melagons soc. se pets te Mie nde ek 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/6111/7095679 


I INTRODUCTION 


The Privy Council Office (PCO) is a department of government that 
provides public service support to the Prime Minister. Under the direction 
of the Clerk of the Privy Council and Secretary to the Cabinet, the PCO 
supports the Prime Minister and the Cabinet to facilitate the smooth and 
effective operation of the Government of Canada. 


This paper outlines what the PCO does in the day-to-day operations 
of government, and how it is organized to carry out these functions. By 
necessity, specific organizational structures and procedures in the Office 
evolve and adapt over time in order to meet the demands of supporting 
the Prime Minister and the Cabinet effectively in a changing world. 
Underlying the evolution of specific features and activities of the PCO, 
however, are constant functions which flow directly from the fundamental 
objective of providing non-partisan support to the head of government. 
The continuing responsibilities of the Prime Minister in making 
government work and the role of the PCO in assisting the Prime Minister 
in carrying out these responsibilities, therefore, are the focus of this paper. 


Il CABINET GOVERNMENT AND THE PRIME MINISTER 


Democratic government in Canada 1s based on the responsibilities of 
Ministers and their relationship to the Crown and to Parliament. In their 
constitutional capacity as advisers to the Crown, Ministers are sworn as 
members of the Queen’s Privy Council and hold office at the pleasure of 
the Sovereign as represented by the Governor General.' Those 
individuals holding ministerial office at a particular point in time comprise 
the Ministry of the day. 


' The Crown in Canada is the Queen, represented by the Governor General. 
Constitutionally, the Queen’s Privy Council for Canada is the advisory body to the 
Sovereign, and Privy Councillors remain members of the Privy Council for life. In 
practice, however, the full Privy Council meets strictly for ceremonial purposes. Only 
those Privy Councillors currently holding ministerial office — operating as the Committee 
of Council — act as advisers to the Governor General in the constitutional meaning of 
the term. 


The individual and collective responsibility of the members of the 
Ministry to Parliament form the basis for responsible government in 
Canada. Ministers are legally responsible for the policies, programs and 
administration of their departments, and answer personally to Parliament 
for their decisions and actions in carrying out their portfolio 
responsibilities. Ministers together are responsible to Parliament for the 
policies of the Government overall, and for the policies and programs of 
each Minister as a member of that Government. Individually and 
collectively, Ministers remain in office only as long as they retain the 
confidence of the House of Commons.” 


The practical result of the principles of ministerial responsibility 1s 
that Ministers can fulfil their personal duties and functions and their 
obligations as members of the Ministry only by acting in concert. 
Effective government ultimately requires consensus among Ministers 
about the goals, policies, and programs to be undertaken. It is in the 
forging of this consensus that the Prime Minister plays a pivotal role in 
making Cabinet government work. 


The Prime Minister 


The Prime Minister’s principal duty is to create and sustain the unity 
of the Ministry required to maintain the confidence of Parliament. The 
Prime Minister oversees the activities of government to ensure that the 
individual responsibilities of Ministers are exercised in a manner 
acceptable to the Ministry as a whole. The leadership provided to the 
Ministry by the Prime Minister is thus central to the existence of a stable 
and cohesive government. 


The roles and responsibilities of the Prime Minister in maintaining 
unity among Ministers have evolved as part of the broader evolution of 
the Cabinet system of government in Canada. The Prime Minister is 
mentioned in very few statutes, and does not have specific statutory 
powers, duties and functions comparable to those of Ministers in 


> An extended discussion of the foundation of responsible government in Canada is 
provided in a companion publication, Responsibility in the Constitution (Ottawa: Privy 
Council Office, 1991). 
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individual portfolios.’ At root, the position of the Prime Minister rests 
on the exercise of powers in three interrelated areas: 


* recommending the appointment of individuals to key positions; 
* organizing the Cabinet; and 


¢ providing leadership and direction to the Government. 


In utilizing these powers, the Prime Minister relies on a broad base 
of advice and support. The advice and assistance provided by colleagues 
in the Cabinet is clearly integral to the effective operation of any Prime 
Minister. In this regard, the designation of a Deputy Prime Minister and 
the ministerial portfolio of President of the Privy Council have been used 
increasingly in recent years to undertake specific functions in government 
operations and relations with Parliament on behalf of the Prime Minister.” 
In addition, in carrying out the responsibilities of the head of government 
and leader of the governing political party, all Prime Ministers depend on 
the direct support of their own officials. 


Support for the Prime Minister 


The Prime Minister 1s supported directly on a day-to-day basis by 
personal staff working in three organizations within the Prime Minister’s 
portfolio.” The Privy Council Office provides public service support to 


* A Minute of Council first issued in 1896 and last re-issued in 1935 enumerates 
some of the Prime Minister’s prerogatives, including calling meetings of the Cabinet, 
recommending the convocation and summoning of Parliament, recommending the 
appointments of privy councillors, lieutenant governors, chief justices, senators, and other 
senior office-holders, and making recommendations in any department. This minute 
recognizes the Prime Minister’s prerogatives, but does not confer them. 


* The Presidency of the Privy Council is a portfolio which used to be held by the 
Prime Minister but is now occupied by a separate Minister with special responsibilities 
in support of the Prime Minister (e.g. Deputy Prime Minister) or in the House of 
Commons (Government House Leader). 


> The Prime Minister has overall responsibility for the portfolio of the Privy Council. 
This includes the Prime Minister’s Office, the Privy Council Office, the Federal-Provincial 
Relations Office, and offices of such other Ministers as the President of the Privy Council 
and the Leader of the Government in the Senate. Other quite separate organizations such 
as Commissions of Inquiry, the Chief Electoral Officer and the Economic Council of 
Canada also appear within the "Privy Council" portfolio in the Estimates because the 
responsible Minister is the Prime Minister or the President of the Privy Council. 
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the Prime Minister across the entire spectrum of policy questions and 
operational issues facing the Government. Public service support for 
matters relating to the provinces is provided by the Federal-Provincial 
Relations Office (FPRO). The personal political staff of the Prime 
Minister comprises the Prime Minister’s Office (PMO). 


Together these organizations provide advice and support from 
different perspectives on the issues of daily concern to the Prime Minister. 
The maintenance of the appropriate relationship between the political staff 
of Prime Ministers and their public service staff is particularly important. 
As described in 1971 by Gordon Robertson, then Clerk of the Privy 
Council and Secretary to the Cabinet: 


The Prime Minister’s Office is partisan, politically oriented, yet 
operationally sensitive. The Privy Council Office is non- 
partisan, operationally oriented yet politically sensitive .... 
What is known in each office is provided freely and openly to 
the other if it is relevant or needed for its work, but each acts 
from a perspective and in a role quite different from the other.° 


Although separate organizations, a close working relationship between the 
PMO, the FPRO and the PCO 1s essential to ensure that consistent, timely 
advice is provided on the subjects of greatest importance to the Prime 
Minister. 


The Prime Minister’s Office supports the Prime Minister in carrying 
out the functions demanded of a head of government and of a leader of 
a political party and Member of Parliament. The political staff of the 
PMO provide advice on policy development and appointments, draft 
speeches and other public statements to be delivered by the Prime 
Minister, brief the Prime Minister on matters related to proceedings in the 
House of Commons and manage the relations of the Prime Minister with 
Ministers, with caucus and with the party in general. The PMO also 
plans the Prime Minister’s schedule, organizes the Prime Minister’s public 
announcements and relations with the media, processes prime ministerial 


° R.G. Robertson, “The Changing Role of the Privy Council Office,” a paper 
presented to the 23rd Annual Meeting of the Institute of Public Administration of Canada 
on September 8, 1971 and published in Canadian Public Administration, XIV, 4, 1971, 
p. 506. 
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correspondence, and handles matters arising in the constituency of the 
Prime Minister. 


The Federal-Provincial Relations Office supports the responsibilities 
of the head of government for intergovernmental relations within Canada. 
Until the mid-1970s, support to the Prime Minister on federal-provincial 
relations was provided by the PCO. However, the heightened demands 
of the management of intergovernmental relations within Canada led to 
the establishment of the federal-provincial relations division of the PCO 
as a separate department of government in 1975. 


In contrast to the specialized public service support provided by the 
FPRO, the Privy Council Office is the general public service department 
of the Prime Minister. As outlined below, the PCO provides direct 
Support to the Prime Minister across the range of functions and 
responsibilities of the head of government. 


lil THE PRIVY COUNCIL OFFICE 


The Clerk of the Privy Council and Secretary to the Cabinet provides 
direct support to the Prime Minister from the perspective of the values, 
traditions and expertise of the public service. This position encompasses 
three interrelated roles: 


e the Prime Minister’s Deputy Minister; 
¢ the Head of the Public Service of Canada; and 
e the Secretary to the Cabinet. 


As the head of the public service department of the Prime Minister, 
the Clerk of the Privy Council serves as the principal link between the 
Prime Minister and the public service, and is responsible to the Prime 
Minister for its overall effectiveness.’ In providing support to the 
Cabinet, he or she provides support and advice to the Ministry as a whole 


’ For a more detailed discussion of the role of the Clerk as Head of the Public 
Service, see Public Service 2000: The Renewal of the Public Service Canada (Ottawa: 
Minister of Supply and Services, 1990) pp. 95-96. 


to ensure that the Cabinet decision-making system operates according to. 
the design of the Prime Minister.* 


Under the direction of the Clerk of the Privy Council and the 
Secretary to the Cabinet, the function of the Privy Council Office is to 
assist the Prime Minister in maintaining the cohesion of the Ministry and 
giving direction to it. The Prime Minister looks to the PCO for advice 
and support, therefore, in appointing senior office holders and organizing 
the government, in operating the Cabinet decision-making system, in 
setting overall policy directions, in advising on particular initiatives and 
in managing specific issues that are of special concern to the head of 
government. 


Appointments, Mandates and Government Organization 


The Prime Minister decides who will occupy the positions essential 
to making government work. Ministers, parliamentary secretaries, deputy 
ministers, and others occupying the principal offices in government are 
appointed on the recommendation of the Prime Minister. This power to 
recommend appointments underlies the key function of the Prime Minister 
in assigning responsibilities to Ministers and to the departments and 
agencies for which they are responsible or for which they answer in 
Parliament. The Prime Minister establishes the mandates and jurisdictions 
of the holders of senior positions, sets standards of conduct, and designs 
and adjusts the machinery of government to ensure that the government 
functions effectively and efficiently. 


The PCO supports the Prime Minister’s power to recommend 
appointments by providing substantive policy and management advice on 
senior appointments, including the appointment of deputy ministers and 
heads of agencies. The Clerk of the Privy Council and Secretary to the 
Cabinet, as the senior deputy minister of the public service, monitors the 


* In the period after Confederation, the Privy Council Office was occupied primarily 
with the preparation of instruments for adoption by the Governor in Council. In 1940, 
the Clerk of the Privy Council was also appointed Secretary to the Cabinet. This 
appointment initiated a new role by officials in organizing and supporting the work of the 
Cabinet (as opposed to the formal work of the Governor in Council). Since that time, the 
Cabinet and its committees have been provided with a system of records and 
organizational and other support by public servants under the direction of the Clerk of the 
Privy Council and Secretary to the Cabinet. 
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effectiveness of the support provided to Ministers by their departments, 
and makes recommendations to the Prime Minister when departmental or 
agency capabilities require reinforcement. 


The PCO also provides advice to the Prime Minister on the relations 
of the Government with Parliament and the Crown, on the roles and 
responsibilities of Ministers, and on the organization of government. 
When jurisdictional and other problems arise, the Office develops 
proposals to resolve such problems according to the direction of the Prime 
Minister and in a manner consistent with the principles of parliamentary 
government and the Canadian constitution. 


In this regard, an additional responsibility of the PCO is to ensure 
continuity when Governments change. This extends to advice to 
departing Prime Ministers on winding down their Governments, advising 
incoming Prime Ministers on establishing their administrations, briefing 
new Ministers and providing other support in periods of transition. The 
objective is to ensure that the country is constitutionally governed by 
elected representatives at all times. 


Support to the Cabinet and Cabinet Committees 


The Prime Minister is responsible for arranging and managing the 
Cabinet decision-making process. The Cabinet is fundamentally a 
political forum in which Ministers reach agreement on general policy and 
on individual policies which affect the whole Ministry.’ All Ministers 
are responsible for maintaining the cohesion of the Ministry and for 
contributing to the elaboration and implementation of the Government’s 
policy agenda. Under the leadership of the Prime Minister, Ministers deal 
in Cabinet with issues of fundamental importance to the Government and 
build a consensus that each will be prepared to defend in public. 


In responding to the challenges of governing in modern society, 
Prime Ministers have utilized committees of Ministers to maintain the 
effectiveness of the Cabinet as a decision-making forum. These 
committees operate as an extension of the Cabinet to examine specific 


” Although the usual Canadian practice has been to include all Ministers in the 
Cabinet, this is not constitutionally necessary. It is not the case in the United Kingdom 
or Australia, and there have been (rare) exceptions in Canada in the past. 


issues in detail and to make recommendations for final decision by the 
Cabinet as a whole. The Prime Minister decides the composition, 
organization, and methods of operation of the Cabinet and the committees 
of Cabinet. 


The responsibilities of the Prime Minister for the operations of the 
Cabinet are directly supported by the PCO. As the Cabinet secretariat, 
the PCO provides the Cabinet and its committees with support required 
to prepare for and conduct meetings. The PCO arranges meetings, 
circulates agendas, distributes documents, provides advice to the 
chairperson of each committee on agenda items, and records Cabinet 
minutes and decisions. It works with departments in preparing ministerial 
proposals for the Cabinet and transmits Cabinet decisions to departments. 
The PCO also ensures that Orders in Council and other statutory 
instruments are prepared and promulgated in order to give effect to 
Government decisions requiring the approval of the Governor General.'” 


In view of the premium on the time of Ministers, an important 
priority of the PCO is to ensure the efficient organization of Cabinet 
operations. Changes in committee structure, use of ad hoc committees to 
focus on special policy areas and problems, and _ streamlining 
documentation and other briefing materials for use by the Cabinet are 
among the measures adopted by Prime Ministers to promote flexibility 
and to utilize the time of Ministers more effectively. The PCO manages 
the flow of business to ensure that the decision-making process functions 
smoothly according to the standards, design and instructions of the Prime 
Minister. 


Government Policy Directions 


The Prime Minister is the authoritative spokesperson on what is or 
is not the policy of the Government. Responsible to Parliament for the 
overall spending program of the Government — which ultimately reflects 


The Governor in Council (GiC) is the Governor General acting on the advice of the 
Committee of Council (i.e., the Cabinet). Orders and Minutes of Council are signed and 
thus give legal force to Cabinet decisions taken pursuant to a statutory authority or (less 
frequently) the royal prerogative. 
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how the priorities, policies and programs of the Ministry are defined and 
implemented — the Prime Minister leads the process of setting the 
general directions of government policy. 


The elaboration of government policy is a complex and continuing 
process. Ministers identify and propose priorities and initiatives on the 
basis of their portfolio and other responsibilities. Individual Ministers 
exercise special coordinating functions on behalf of the Ministry as a 
whole.'' Under the direction of the Prime Minister, policy proposals are 
evaluated and combined to form an overall agenda which has the support 
of the entire Ministry. 


A key role of the PCO, therefore, is to support the Prime Minister 
in providing leadership and direction to the Government. The Office 
provides advice to the Prime Minister on the overall conduct of 
government business, including the strategic handling of major issues and 
subjects that are of particular interest to the Prime Minister. The 
objective is to ensure that all the affected interests have been consulted, 
and that a full range of alternatives has been considered prior to decisions 
— in sum, that the Prime Minister and the Cabinet possess the 
information required to make decisions. 


In this context, a major focus of the Privy Council Office is the 
coordination of policy to ensure complementarity between new proposals, 
existing policies and the Government’s overall objectives. The PCO 
works closely with the PMO, the FPRO, the Department of Finance, the 
Treasury Board Secretariat and other agencies and departments to provide 
Ministers with comprehensive briefings on the issues before them for 
decision and, after decisions are made, to disseminate the information and 
arrange for the follow-up measures required for effective implementation. 
The participation of the PCO in policy elaboration and implementation 1s 
an integral part of the central role of the Office in supporting the Prime 
Minister to ensure the effective operation of government. 


'' For example, the Minister of Finance in economic policy; the President of the 
Treasury Board in expenditure and public service management; the Secretary of State for 
External Affairs in foreign policy; the Minister of Justice in constitutional and legal 
matters; and the federal-provincial relations Minister in intergovernmental affairs. Such 
Ministers and their departments play an important role in supporting the Prime Minister 
in forging consensus among Ministers. 


External Affairs, National Security and Federal-Provincial Relations 


In addition to responsibilities for the overall direction of government 
policy, the Prime Minister has a particular role in areas of fundamental 
importance to the national interest. The Secretary of State for External 
Affairs is responsible for foreign policy and the activities of the 
Department of External Affairs. Nevertheless, as head of government, the 
Prime Minister maintains a particular interest in external affairs and 
foreign policy. This is also true of issues touching on national security, 
where the Prime Minister carries a special responsibility for the security 
of the country and for ensuring respect for democratic dissent. 


The PCO provides advice and support in these areas of policy of 
particular concern to Prime Ministers where they require their own direct 
public service support. In foreign policy, the active roles of both the 
Prime Minister and the Secretary of State for External Affairs necessitate 
coordination and close interaction between the officials supporting the two 
Ministers. Similarly, PCO officers, working in close co-operation with 
the departments of External Affairs, National Defence and the Solicitor 
General, provide advice to the Prime Minister on matters of national 
security and foreign intelligence. 


The Prime Minister’s responsibility as head of government also 
extends to intergovernmental relations within Canada. Mi*£nisters are 
directly involved in federal-provincial relations through their portfolio 
responsibilities and in their capacities as representatives of the regions of 
the country. The Prime Minister, usually with the support of a Minister 
appointed to oversee federal-provincial relations, is responsible for the 
overall management and coherence of relations with provincial and 
territorial governments. In carrying out these responsibilities, the Prime 
Minister and the federal-provincial relations Minister are supported 
directly by the Federal-Provincial Relations Office. The FPRO works 
closely with the PCO but reports directly to the Prime Minister and the 
federal-provincial relations Minister through the Secretary to the Cabinet 
for Federal-Provincial Relations. 


PCO Structure and Operations 


The structure and operations of the Privy Council Office flow 
directly from the central role of the Office in organizing and coordinating 
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support for the Prime Minister and the Cabinet. The basic building blocks 
of the PCO are secretariats, each normally composed of five to eight 
officers under the direction of an Assistant Secretary to the Cabinet. 
Individual secretariats support the committees of Cabinet and keep track 
of developments within specific policy sectors. Other secretariats provide 
advice on appointments, mandates and government organization, 
legislation, counsel issues, and other direct concerns of the Prime 
Minister. Through the work of these secretariats, the PCO as a whole 
maintains an overview of the entire range of government activities. 


The Privy Council Office is staffed by career public servants. As a 
rule, officers are recruited from line departments and serve in the PCO for 
a limited period, following which they leave for positions in other 
departments. This rotational policy is intended to contribute to personnel 
development in the public service: officers bring their expertise from 
earlier responsibilities to their jobs in the PCO; subsequently, they utilize 
their experience at the centre of government to enhance their effectiveness 
in positions in other federal departments and agencies. 


By design, the PCO is a small organization. Its restricted size 
reflects constant attention to the balance between providing effective 
Support to the Prime Minister and the Cabinet and avoiding duplication 
of the expertise and activities of the line organizations which support 
Ministers in carrying out their portfolio responsibilities. The PCO ensures 
coordinated action among the full range of government organizations that 
is essential to the successful design and implementation of government 
policy. 


The functions of the PCO are such that organizational structures and 
operational design are inevitably fluid. The nature of the support required 
by the Prime Minister and the Ministry changes in response to new 
Cabinet decision-making structures or new demands on the Prime Minister 
and the Cabinet. Such changes, in turn, are reflected in the structure of 
the Privy Council Office and in its relationships with other departments 
and agencies. 


IV CONCLUSION 


As head of government, the Prime Minister provides leadership and 
_ cohesion to the Ministry. To carry out these fundamental responsibilities, 


1] 


the Prime Minister requires a broad base of support. In choosing the 
principal ministerial and official office-holders, in establishing and 
balancing ministerial mandates, in providing the machinery that the 
Cabinet requires to serve the process of collective decision-making, in 
providing management for the public service, and in giving general 
direction to government policy, the Prime Minister is supported by the 
Privy Council Office. 


To fulfil its responsibilities for ensuring the smooth functioning of 
the decision-making process and the overall machinery of government, the 
PCO provides secretariat support to the Cabinet, monitors developments 
across the government as a whole, provides advice to the Prime Minister 
and colleagues in the Cabinet, and acts as a broker to resolve problems 
within government. The effective exercise of these responsibilities 
requires close and continuous contact with other federal departments and 
agencies to support their ability to carry out their responsibilities 
effectively and to ensure overall consultation and coordination. 


The challenges facing the Prime Minister in providing the foundation 
for stable and effective government have multiplied enormously in recent 
years. Such challenges will continue to require flexibility and adaptability 
by the Privy Council Office to maintain effective support to the Prime 
Minister and the Cabinet in ensuring the continuity, coherence and 
effectiveness of overall government operations in a rapidly changing 
environment. 
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